HOW TO DETERMINE IF ECRC IS REQUIRED FOR INTERSTATE CLIENTS

OBJECTIVE

The Community Notification Act (Minn. Stat. § 244.052; DOC Policy 205.220) requires a risk level to be assigned to clients who are subject to registration as a client convicted of a predatory offense before they are released from confinement in a state prison or treatment facility. A risk level must also be assigned to eligible clients from another state who were convicted or adjudicated delinquent for an offense requiring registration in Minnesota. All interstate transfer requests must be reviewed for registration and risk level prior to arrival in Minnesota.
DETERMINING REGISTRATION & NEED FOR RISK LEVEL ASSIGNMENT
1. Conduct a thorough review of the client’s complete criminal history;
2. Determine whether the client is required to register in MN. Pay particular attention to non-Minnesota charges or convictions similar to Minnesota charges or convictions that require registration. Also consider the Patterson decision (see below);
3. Determine whether the client needs to have a risk level assigned by an End-of-Confinement Review Committee (ECRC). ECRC applies to clients released from confinement in a state correctional facility or state treatment facility, on or after January 1, 1997;
a. If, at the time of release, the client met criteria for registration in Minnesota, ECRC is required. If not, ECRC is not required. 

i. Exception: If registration was triggered solely by a juvenile adjudication, ECRC is not required, even if the client was released from confinement as an adult.
b. If, at the time of release, the client did not meet criteria for registration in Minnesota, ECRC is not required.
4. Notify Risk Assessment/Community Notification (RA/CN) Unit upon transfer acceptance when the client requires ECRC. The RA/CN Unit will coordinate an ECRC meeting within two to four weeks of receiving notice of transfer acceptance; the client has the right to attend the meeting.
OFFENSES THAT REQUIRE REGISTRATION

List 1 Offenses: Minn. Stat. § 243.166, subd. 1
The client was charged with, or petitioned for, a felony violation of, or attempt to violate (or aiding, abetting, or conspiracy to commit), and was convicted of any of the following offenses or for another offense arising out of the same set of circumstances:
	First-Degree Murder
	609.185 clause 2 
	Criminal Abuse (after 8/1/2011)
	609.2325, subd. 1

	Kidnapping
	609.25
	False Imprisonment
	609.255, subd. 2

	First-Degree CSC
	609.342
	Soliciting Minor—Prostitution
	609.322; 324

	Second-Degree CSC
	609.343
	Soliciting Minor—Sexual Conduct
	609.352

	Third-Degree CSC
	609.344
	Using Minor in Sexual Perf.
	617.246

	Fourth-Degree CSC
	609.345
	Possession of Pictorial—Minors
	617.247

	Fifth-Degree CSC
	609.3451 sudb. 3 
	Patterned Sex Offender
	609.3345

	Criminal Sexual Predatory Conduct
	609.3453
	Comparable UCMJ Violations
	

	Indecent Exposure
	609.23, subd. 3
	Comparable State/Federal Statutes
	


List 2 Offenses: Minn. Stat. § 243.167
Anyone previously convicted of or adjudicated delinquent for a List 1 offense, but who was not required to register at the time of conviction or release from confinement, is required to register if they are convicted of an offense listed below on or after July 1, 2000. 
	Unlawful Possession of Firearm
	609.165
	Domestic Strangulation (08/01/05)
	609.2247

	First-Degree Murder
	609.185
	Drugs to Injure or Facilitate Crime
	609.235

	Second-Degree Murder
	609.19
	Aggravated Robbery
	609.245, sudb. 1

	Third-Degree Murder
	609.195
	Kidnapping
	609.25

	First-Degree Manslaughter
	609.20
	False Imprisonment
	609.255

	Second-Degree Manslaughter
	609.205
	Fifth-Degree CSC
	609.3451, subd. 2

	First-Degree Assault
	609.221
	Tampering with Witness
	609.498, subd. 1

	Second-Degree Assault
	609.222
	First-Degree Burglary
	609.582, subd. 1

	Third-Degree Assault
	609.223
	Indecent Exposure
	617.23, subd. 2

	Fourth-Degree Assault (08/01/05)
	609.2231
	Crime Benefit of Gang
	609.229 (felony)

	Fifth-Degree Assault
	609.224 (felony)
	Malicious Punishment
	609.377 (felony)

	Domestic Assault
	609.2242 (felony) 
	Harassment; Stalking
	609.749 (felony)

	Unlawful Pistol/Military-Style
	624.713 (felony)
	
	


PATTERSON DECISION (SAME SET OF CIRCUMSTANCES)
Under Patterson, out-of-state client charged with an offense comparable to one enumerated in Minn. Stat. § 243.166, subd. 1b(a) and convicted of another offense arising out of the same set of circumstances are not required to register if the offense date occurred before August 1, 2014. The Minnesota Court of Appeals held:
Under the plain language of the statute, a person with an out-of-state offense is required to register only if he or she was convicted in the other state of an offense enumerated in Minn. Stat. § 243.166, subd. 1b(a). An out-of-state conviction for an offense “arising out of the same set of circumstances” as an enumerated offense does not trigger a registration requirement under the statute.
If the offense date occurred on or after August 1, 2014, out-of-state clients charged with an enumerated offense and convicted of another offense arising out of the same set of circumstances are required to register in Minnesota. According to Minn. Stat. § 243.166, subd. 1b(b)(1):
…the person was charged with or petitioned for an offense in another state that would be a violation of a law described in paragraph (a) if committed in this state and convicted of or adjudicated delinquent for that offense or another offense arising out of the same set of circumstances.
ADDITIONAL RESOURCES

Consult Minn. Stat. §§ 243.166, 243.167, and DOC Policy 205.220 for additional information. Please contact the Risk Assessment/Community Notification Unit if you have questions or for consultation. 
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